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Major Events in the CEFTC Action

June 2005 - Judge Padova appoints Receiver for the
Offshore Fund

Issuance of Statutory Restraining Order under 7 U.S.C. 8
3(a-1)

Enitry, off Consent: Decree with Eustace

Motion! te) Heldl Eustace Inf Contempi

Vietion fer Approvall el Settlemeni

Order apprevingrsetemeniv ($96:s milliep)pcltcinerEar
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Major Issues - CETC Case

To what extent does the Receiver stand in the shoes of the
Offshoere Fund and Is bound by its agreements?

Cooperation/lead role/CETC and Receiver
Man Einancial’s compliance with the Statutery Restraining Order

Permission to Initiate lawsuits and disclosure of the letters
reguesting approeval

Consent Decree entered between CEINC and Eustace

Settiement approvaliissUues, Incltcing entRy ol 2 balr order against
any IRVESLesSIWhe did noet ilerar clanmnwithinsthe allewabiertime
UR@der the settlemenit agreemeni




Issues in Hodgson/
Harmelin Case

¢ \/enue Issues - Opinion dated
September 18, 2002, 2006 WI
2707397

— RECceIVer argued venue was pProper
Under:
o Recelvership Statutes, 28 ULS.C. 8 754
» Commodity Exchange Act, 7 ULS.C. 8 75(c)
sRICO, 18 U.S.C. 8 1965(a) - (b)
s Anciliary Jursaiction




Issues in Hodgson/
Harmelin Case

— Motion for Transfer to the Northern
District of lllinois under 28 U.S.C. S
1404 (a)

& Forum selection clause Iin the Customer

Agreemenit (hetween Offshore Eund and
Man Elnanciall)

¢ ISSUe Whether Binding) en; ReceIver
— =Stands IR SHeES”

— “RAtification by, Olfshoere Fund DIrectors, and i
SO, PINAINGI GR RECEINVEK?




Issues in Hodgson/
Harmelin Case

¢ Defendants’ Motion to Dismiss (Opinion
dated October 5, 2006, 2006 WL 2869532

— Allegations against Man; Einancial and
Individual defendanits

# llort claims

¢ Erraud claims

» Commodity Exchange Act, 7 U.S.C. 858 4 and 6
» RICO

& Deepening Inselvency.

—Althelghrvreach ol contiractyWas net crigimally,
plead; therRecenN/erR stisseguenitly adeed i




Issues in Hodgson/
Harmelin Case

¢ Personall jurisdiction Issues

— Man Einanciall breught in the Offshore
Eund Directors as third party/
defendants, Whoe meved to dismiss ol
lack o persenall jurisdiction In that they.
claimed that: allf eff thelr activities on

gehalfr el the: Offshere Eund were

Perermediinrthe Cayman Isianas.

PDERIEd WitheUit prejudice; Opinien dated

DECEMBER 22 2006}, 2006 WIS SV O1541. .




Issues in Hodgson/
Harmelin Case

¢ Issues In Motions for Summary Judgment

— Statute of limitations — holding that the statute
has been telled by the litigation stay Impoesed
on the Receiver, requiring the Receiver to

SEcure court permission; before instituting any.
lawsuits. 2007 WIL 2702638! (1.2/1.2/07")

— Whether the evidence was sufficient under the
Commoedity Exchange Act. ldk

— Whether the evidence was sufficient under
RICOL 2007 WIS 2874045 (10/2/07)




Issues in Hodgson/
Harmelin Case

— [ssues as to the Offshore Fund Directors
and PAANMCo employees:
¢ Personal jurisdiction
$AS 10 the Indemnity claims, Indemnity, Was

not availabler tnder Pennsyivania 1aw

¢ Allewing claims fer contrbution en tort
ISSUES

2007 WL 2932866 (10/2/07); 2007 WL 3085867
(@0/10/017)

L UBS liability. 2007 Wik 2146666
(10/26/07)




PHILADELPHIA ALTERNATIVE ASSET
MANAGEMENT CO., LLC

(“PAAMCO0”)

PAUL EUSTACE

PHILADELPHIA ALTERNATIVE ASSET
FUND

(“OFFSHORE FUND”)
CAYMAN ISLANDS

DIRECTORS
OFFSHORE FUND
CAYMAN ISLANDS

TRADING
MAN FINANCIAL
FUTURES COMISSION MERCHANT

ADMINISTRATOR
UBS CAYMAN

THOMAS GILMARTIN







