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ARBITRATION CLAUSE

Except as provided below, the parties agree that any 

and all disputes, claims or controversies arising out of 

or relating to this Agreement, the employment

relationship between the parties, or the termination of 

the employment relationship, that are not resolved by 

their mutual agreement shall be resolved by final and 

binding arbitration as the exclusive remedy.
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The Company and I agree that, except 

as provided in this Agreement, the 

arbitration shall be in accordance with 

the AAAõs then AAAõs then-current 

National Rules for the Resolution of 

Employment Disputes (if AAA is 

designated) or the then-current 

J.A.M.S. Arbitration Rules and 

Procedures for Employment Disputes 

(if J.A.M.S. is designated).



Controversies Can Be Prevented 
in the Drafting Phase

ʳ Lamps Plus, Inc. v. Varela, 2019 U.S. LEXIS 2943 (April 24, 2019) 

(citing Corbin on Contracts, the Supreme Court held that an 

ambiguous arbitration agreement could not provide the necessary 

contractual basis for compelling class arbitration under the FAA). 

ʳ Oral Argument: Justice Ginsburg quizzed the attorney for the employee 

seeking to prevent class arbitration: òSo, here, . . . the concern is 

lawyers that are less than the best and didn't put in a class action 

waiver, those --those contracts, in those cases, class arbitration will 

be permitted?ó 
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Ethical Considerations
ʳ The Rules of Professional Conduct in Pennsylvania

Preamble

. . . .

[4] In all professional functions a lawyer should be competent, prompt and diligent. 
A lawyer should maintain communication with a client concerning the 
representation. . . . .

. . . .

1.1 Competence

A lawyer shall provide competent representation to a client. Competent 
representation requires the legal knowledge, skill, thoroughness and preparation 
reasonably necessary for the representation.
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Ethical Considerations

COMMENT:

Legal Knowledge and Skill

In determining whether a lawyer employs the requisite knowledge and skill in a 

particular matter, relevant factors include the relative complexity and specialized 

nature of the matter, the lawyerõs general experience, the lawyerõs training and 

experience in the field in question, the preparation and study the lawyer is able to 

give the matter and whether it is feasible to refer the matter to, or associate or 

consult with, a lawyer of established competence in the field in question. In many 

instances, the required proficiency is that of a general practitioner. Expertise in a 

particular field of law may be required in some circumstances.
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QUESTION

ʳDo the following have 

contractual significance?
ðThe answer for each is determined by 

the same legal principle.
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