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ATTORNEYS’ FEES

■ A.B. v. Pleasant Valley School District, No. 3:17-CV-02311 
(M.D. Pa. Jun. 28, 2019). The hourly rate claimed by 
parents’ attorneys was excessive, and the attorneys 
could not be reimbursed for both mileage and travel 
time. The court also found that a 45% reduction in the 
lodestar was appropriate due to the relief received 
compared to the relief requested. Expert costs, however, 
were recoverable under Section 504. As every IDEA 
claim sounds in Section 504, one might question why 
Congress even bothered to preclude expert costs in 
IDEA matters.
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■ Ida D. v. Rivera, No. 17-5272 (E.D. Pa. Jun. 26, 2019), 74 IDELR 195.  It 
was reasonable for plaintiffs’ attorney to spend 14.4 hours reviewing 
timesheets to remove hours billed that were unnecessary and to protect 
attorney-client and work product privilege.  The court also explained that a 
fee award should not be reduced merely because the plaintiff failed to 
prevail on every contention raised in the suit. 

■ Octavia A. v. School District of Philadelphia, No. 18-1942 
(E.D. Pa. Apr. 2, 2019), 74 IDELR 66.  Even though the 
hearing officer dismissed the complaint because he 
lacked jurisdiction, parents were entitled to attorneys’ 
fees relating to the due process complaint they filed 
seeking an order enforcing a resolution agreement. The 
parents had a reasonable basis to believe they were 
required to exhaust administrative remedies before 
filing an action for enforcement with the federal district 
court. 
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■ P.J. v. Conn. State Board, 931 F.3d 156 (2nd Cir. 2019). Attorneys 
representing students with disabilities in a class action were entitled to 
recover legal fees for work performed after the parties entered into a consent 
decree to the extent that fees were for work needed to secure the relief 
obtained in the settlement. 

■ J.S. v. State of Rhode Island Department of Education, 
910 F. 3d 4 (1st Cir. 2018). The parents of a child with 
Lyme disease were not entitled to attorneys’ fees 
because they were not prevailing parties. The parents 
sought to have the district provide their daughter with 
an IEP. They were successful only in obtaining an order 
that the district forgo conducting its own evaluation and 
rely, instead, on evaluations provided by the parents. 
The district complied with the court’s order and 
determined that the student was not eligible under the 
IDEA. Because the parents were unable to show that 
they obtained a material alteration of their legal 
relationship with the district, they were not prevailing 
parties and were not entitled to attorneys’ fees. 
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■ Wright v. Tehachapi Unified Sch. Dist., No. 17-16970 (Mem) (9th Cir. 
Nov. 20, 2018), 73 IDELR 113.  Behavioral services make ALJ’s award more 
favorable than settlement offer.

■ D.O. v. Jackson Twp. Bd. of Educ., No. 17-1581 (TJB) (D.N.J. Apr. 30, 
2019), 74 IDELR 139.  Litigation over implementing compensatory 
education puts district on hook for $388,000 in fees. Know when to hold ‘em; 
know when to fold ‘em.

■ Rayna P. v. Campus Cmty. Sch., 390 F.Supp.3d 556 (D. 
Del. 2019), 74 IDELR 222.  Return of the Living Dead: the 
CLS fee schedule. Regional fee schedule shows parent 
attorneys’ hourly rate is reasonable.
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Compensatory Education
■ Jada H. v. Rivera, No. 18-487 (E.D. Pa. Feb. 4, 2019). PDE owed the student 

$135,200 in compensatory education because he attended a charter school that 
closed when one of its founders was indicted. The charter school, therefore, failed to 
provide the student with FAPE. The court rejected the hearing officer’s conclusions 
that he lacked jurisdiction to determine: (1) the FAPE issue; and (2) whether the 
parties had entered into a Settlement Agreement. 

■ Somberg v. Utica Community Schools, 908 F. 3d 162 (6th Cir. 2018). The parent was 
not entitled to additional compensatory education for her son because the student 
made some progress even though the district failed to provide FAPE. Thus, the award 
of 1200 hours of compensatory education was adequate. 

Disability Discrimination
■ Swanger v. Warrior Run School District, 346 F. Supp. 3d 

689 (M.D. Pa. 2018). The district did not violate Section 
504 when it a placed plaintiff student with intellectual 
disabilities in a classroom where another student, who 
had a history of inappropriately touching others, 
touched the plaintiff improperly. The parents failed to 
show any connection between plaintiff student’s 
disability and the other student’s conduct toward her or 
that the district’s placement decision had anything to 
do with plaintiff student’s disability. In addition, 
parents failed to show that the district took any extra 
precautions with regard to regular education students 
who were placed in the classroom with the perpetrator. 
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■ Doe ex rel. Doe v. Friends Cent. Sch. Corp. No. 18-3473, 74 IDELR 201 
(E.D. Pa. Jun. 17, 2019), 2019 U.S. Dist. LEXIS 101388.  Student and her 
parents lack standing to pursue ADA Title III claim because the student was 
no longer in attendance at the school and thus could not suffer 
discrimination prospectively, and emotional toll of past disability-based 
discrimination was insufficient to sustain an action to enjoin future 
discrimination.  Allegations of discrimination on the basis of race under 
Section 1981, however, survive dismissal.

■ H.P. v. Naperville Community Unit School District #203, 
910 F. 3d 957 (7th Cir. 2018). The district did not violate 
Section 504 or the ADA where, pursuant to policy, it 
refused a student’s request to accommodate her by 
allowing her to finish high school in the district after 
she moved into another district. The student failed to 
show that the district denied her request due to her 
disabilities. 
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■ Ashby v. Warrick County School Corporation, 908 F.3d 225 (7th Cir. 
2018). The parent, who used a wheelchair, sued the district under Section 
504 or the ADA because she was unable to attend her son’s performance 
with the school choir at a local museum because the museum was 
inaccessible. The court determined that the district was merely participating 
in an event sponsored by the private museum and was not itself providing a 
benefit, service, program, or activity to students. Thus, it was not 
responsible for ensuring that the parent had access. 

■ P.F. v. Stanford Taylor, 914 F. 3d 467 (7th Cir. 2019). Wisconsin’s open 
enrollment statute which allows districts to deny enrollment to non-resident 
students with disabilities based upon the district’s inability to address their 
disabilities, does not violate Section 504 or the ADA. The court reasoned that 
the statutes prohibit discrimination based on stereotypes about disabilities 
but not discrimination based on the actual attributes of a disability.

■ B.D. v. Fairfax County Sch. Bd., No. 1:18-C.V.-1425 (E.D. 
Va. Feb. 19, 2019), 73 IDELR 261.  Staff’s deviation from 
IEP meets bad faith standard for 504 discrimination.
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■ Doe by R.C. and E.D. v. United States Sec’ of Transp., 17-
CV-7868 (S.D.N.Y. Dec. 4, 2018), 73 IDELR 152.  Parents 
may sue N.Y. district for exposing student to service 
animal’s dander. It was only a matter of time.

■ Sioux Falls (SD) Sch. Dist. 49-5, 74 IDELR 25 (OCR Reg. VII 2018). 
Individualized review of applicants’ needs supports open enrollment 
decisions.
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DISCIPLINE

■ G.R. v. Colonial School District, No. 17-2749 (E.D. Pa. Mar. 12, 2019), 74 
IDELR 7. The district was not required to conduct a manifestation 
determination before expelling an eighth grade student for bringing a knife to 
school. The student was not identified under the IDEA at the time of the 
incident. The court ruled that district officials did not know or have reason to 
know he was entitled to special education. Email exchanges between school 
employees prior to the incident merely reviewed issues that were typical of 
middle school behavior as opposed to behavior indicating that the student had a 
disability.

■ Olu-Cole v. Haynes Public Charter School, 930 F.3d 519 (D.C. Cir. 2019). A 
charter school failed to meet its burden of establishing that readmitting a 
student who had been placed in an interim alternative educational setting 
(IAES) for 45 school days was substantially likely to result in injury. In addition, 
the court found that the district court applied the incorrect legal standard when 
it considered whether the student would be harmed by a continuation of the 
IAES placement.  

ELIGIBILITY

■ Culley v. Cumberland Valley School District, No. 17-3800 
(3rd Cir. Dec. 20, 2018).  The district erred in concluding 
that a student with Crohns’ disease was ineligible for 
IDEA services. The court agreed with the IEE that the 
student needed specially designed instruction because 
his disease affected all facets of his life including his 
academic performance. 
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■ S. v. West Chester Area School District, 353 F.Supp. 3d 
369 (E.D. Pa. 2019). The district’s ultimate conclusion 
that a student with a health impairment was eligible for 
SDI and an IEP did not render its prior contrary 
conclusion erroneous. The district had the right to 
monitor the progress the student made under a Section 
504 plan before revisiting his need for special education. 

EVALUATION

■ A.H. v. Colonial School District, No. 18-2698 (3d Cir. Jul. 
10, 2019), U.S. App. LEXIS 20489 (3d C. – July 10, 2019) 
(not precedential). The parent was not entitled to 
reimbursement for an IEE where the district’s 
evaluation of the student was appropriate and 
additional testing of the student was unnecessary. In 
evaluating the student, the district utilized a variety of 
tools, strategies, and technically sound instruments and 
refrained from relying upon a single criterion.
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■ Rose Tree Media School District v. M.J., 18 C.V. 1063 
(E.D. Pa. Mar. 6, 2019), 74 IDELR 15. The district was 
required to pay for an IEE where the district’s 
evaluator failed to assess the gifted student in all 
areas of disability; the district’s evaluation for ED 
was insufficient; and the district failed to assess a 
causal connection between the student’s emotional 
issues and her poor attendance. The district also 
impermissibly relied solely on the student’s past 
academic performance in concluding that she was 
not eligible for special education. 

■ Pottsgrove School District v. D.H., No. 17-2658 (E.D. Pa. 
Sept. 12, 2018), 72 IDELR 265 (re restraints). The hearing 
officer erred in concluding that the district was required 
to have a behavioral analyst, speech/language therapist, 
OT or PT at IEP meetings because neither the district 
not the parent exercised their statutory discretion to 
include these individuals in the meetings at issue. The 
hearing officer also erred in concluding that the district 
was required to conduct an FBA for the kindergarten 
student. Such an assessment had recently been 
performed for the student in pre-kindergarten. The 
hearing officer erred in concluding that an FBA must be 
prepared by a Board Certified Behavioral Analyst and 
must be based upon direct observations. The IDEA does 
not include these mandates. Finally, the hearing officer 
erred in awarding four hours per day of compensatory 
education because the award was based upon an 
estimate that was “too rough”.   
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■ Lisa M. v. Leander Independent School District, 924 F. 3d 205 (5th Cir. 
2019). The district erred in determining that the student was no longer 
eligible for special education because it lacked new data that supported 
exiting the student. The district decided to exit the student just weeks after 
it had found that the student was eligible and after the parents rejected the 
initial IEP. The court noted that hearing officer found that the district’s 
change of position was “shocking.” 

■ Letter to Anonymous, OSEP 2018, 72 IDELR 251. Limits 
on independent evaluator’s classroom observations must 
align with district’s criteria for its own evaluations.
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EXHAUSTION

■ E.R. v. Stroudsburg Area School District, No. 17-3600 (3rd Cir Dec. 5, 
2018), 73 IDELR 140 (not precedential). Parents exhausted administrative 
remedies and could proceed with their federal court claim even though it 
was the district and not the parents that had initially requested review of 
the IEP at issue. 

■ J.C. v. Greensburg-Salem School District, Civil Action 
No. 18-1683, 74 IDELR 284 (W.D. Pa. Aug. 15, 2019), 2019 
U.S. Dist. LEXIS 138239. The court dismissed plaintiffs’ 
claims related to denial of FAPE because they failed to 
exhaust administrative remedies.  
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■ Henry v. School District of Philadelphia, 2:2019-CV-01115 (E.D. Pa. 
Sept. 6, 2019). The court dismissed the parents’ Section 504 and ADA 
bullying claims for failure to exhaust administrative remedies because the 
claims related to the student’s educational experience and to the district’s 
failure to provide the student with a one-to-one aide, a safe and positive 
environment, and accommodations at school. 

■ Howard v. Chester County Office of Juvenile Probation and Parole, 
No. 18-2209, 74 IDELR 47 (E.D. Pa. Mar. 15, 2019)(appeal filed), 365 
F.Supp.3d 562. The parent failed to exhaust administrative remedies before 
suing the district under the IDEA for disclosing the student’s IEP to juvenile 
probation without parental consent. 

■ E.D. v. Palmyra R-I School District, 911 F. 3d 938 (8th Cir. 2019). 
Parents were required to exhaust administrative remedies even though they 
refused IDEA services. 

■ Doucette v. Georgetown Public Schools, No. 18-1160 (1st Cir. Aug. 26, 
2019). Parents were not required to exhaust administrative remedies before 
suing the district under Section 504 for injuries caused by the district’s 
refusal to allow their child to bring his service dog to school.  Specifically, 
parents alleged that their son suffered life threatening seizures because 
officials excluded his dog from school. The court found that the gravamen of 
this claim was not a denial of FAPE. 

■ Paul G. v. Monterey Peninsula Unified District, 933 F.3d 1096 (9th Cir. 
2019). Parents did not exhaust administrative remedies where they sued the 
California Department of Education under Section 504 and the ADA alleging 
that the state discriminated against their 19-year old child by failing to have 
in-state residential placements for adult students with disabilities. The court 
found that the parents’ claim was based upon a denial of FAPE and not upon 
a statewide policy. Claims challenging a special education policy are exempt 
from exhaustion requirements. 
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■ L.G. v. Board of Education of Fayette County, No. 5:18-202-DCR (6th

Cir. Jul. 10, 2019). Parents failed to exhaust administrative remedies where 
they sued the district under Section 504 because officials did not provide 
education services to their son while he was absent from school due to an E. 
coli infection. Despite using the word “access” in their complaint (usually 
associated with a Section 504 or ADA claim), the parents’ claim was actually 
based upon their allegation that the district failed to educate their child 
during his illness. 

■ Albright v. Mountain Home School District, 926 F.3d 942 (8th Cir. 2019). 
FAPE Settlement Agreement does not satisfy the IDEA’s exhaustion 
requirement. Thus, the parent was not permitted to include claims relating 
to two prior due process complaints which were resolved through Settlement 
Agreements, in her suit challenging the decision of a hearing officer in a 
third case. This case appears to be at odds with the Third Circuit’s decision 
in Matula.

■ K.W. v. District of Columbia, 385 F.Supp.3d 29 (D.D.C. 2019), 74 IDELR 
133. “No scintilla of effort” by the D.C. School District renders due process 
complaint futile. Nothing other than utter disgust with the District can 
explain this casting aside of the mandated administrative review process.
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FAPE
■ Colonial School District v. G.K., No. 18-2190, 73 IDELR 224 (3rd

Cir. Feb. 13, 2019) (not precedential). An IEP may only be 
judged as of the time it is offered to the student and that the 
IDEA does not require perfection. Thus,  the fact that the 
district’s goals lacked complete precision was a procedural 
error which was not actionable because it did not result in a 
denial of FAPE, significantly impair the parents’ right of 
participation, or cause a deprivation of benefits. The court 
also explained that the IDEA does not mandate that districts 
ensure parents fully understand every aspect of the IEP. The 
regulatory provision relied upon by the parents which 
requires that districts take whatever action is necessary to 
ensure that the parent understands IEP Team proceedings, 
applies only to the provision of interpreter services. One of a 
few recent examples in which courts overturn Pennsylvania 
hearing officers for demanding “perfection” in the drafting of 
IEPs.

■ S.C. v. Oxford Area School District, No. 17-2990; 751 F.App’x 220 (3rd Cir. 
2018)  (3rd Cir. Nov. 2, 2018) (not precedential). A district is not liable merely 
because a student does not progress as quickly as his or her peers. Moreover, 
while districts are required to ensure that they provide students with 
educational programs that are reasonably calculated to enable them to make 
progress in light of each child’s circumstances, “reasonable does not mean 
perfect.”  In this case, the district addressed the student’s behavior and its 
programs enabled him to progress academically. He went from failing several 
classes to passing all of them despite missing a significant number of classes a 
year. In addition, once the district learned of the student’s anxiety, officials 
addressed it. 

■ E.I.H. v. Fair Lawn Bd. of Educ., No. 17-2596,747 F.App’x 68, 2 IDELR 263 
(3rd Cir. Sept. 5, 2018) (not precedential). District must include nursing services 
a student requires to ride the school bus in the IEP as opposed to the Section 504 
Plan because the student was not able to receive FAPE without the services.
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■ Perkiomen Valley School District v. S.D., No. 18-2093 
(E.D. Pa. Sept. 24, 2019).  Commonsense reversal of 
decision in which the Hearing Officer awarded tuition 
reimbursement primarily because the student evidenced 
slow progress on one for four goals.  Case illustrates the 
absurdity of the “gotcha” perspective of some hearing 
officers.  Endrew F. anyone?

■ R.F. v. Southern Lehigh School District, No. 18-1756, 2019 U.S. Dist. LEXIS 
132236 (E.D. Pa. Aug. 7, 2019). Endrew F. did not overrule the meaningful 
benefit test. The hearing officer correctly concluded that the district was 
permitted to exit the student from special education because the 
reevaluation revealed he had met his IEP goals. 
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■ C.F. v. Radnor Township School District, No. 17-4765 
(E.D. Pa. Mar. 14, 2019), 74 IDELR 48.  Because the 
district linked the student’s IEP goals to his strengths 
and weaknesses and provided over 30 program 
modifications and areas of specially designed 
instruction, officials fulfilled the IDEA’s FAPE 
requirement. The district was not required to provide 
distinct measurable goals and SDI for each area of need 
identified for the student. 

■ S.W. v. Abington School District, No. 17-2188, 2018 U.S. 
Dist. LEXIS 21136 (E.D. Pa. Dec. 17, 2018). The district 
properly addressed the student’s behavioral needs even 
though it did not conduct an FBA or develop a PBSP.  
The court found that the dispute concerned a 
substantive matter and the district met the student’s 
needs by adopting behavioral goals and providing 
strategies and supports that enabled him to make 
progress in reaching these goals. 
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■ Rogers v. Hempfield School District, No. 17-1464 (E.D. Pa. Sept. 27, 
2018). The student’s transition plans were appropriate because they 
included measurable goals, reflected his interests, and provided for 
appropriate vocational services. In addition, transition assessments of the 
student established that he made significant progress toward mastering 
transition skills. Thus, the court denied the parents’ request for 
compensatory education. 

■ L.J. v. School Board of Broward County Florida, 927 F.3d 1203 (11th

Cir. 2019). There is not anything in the IDEA holding schools to a standard 
of perfect implementation. Thus, although officials failed to provide certain 
services required under the IEP, they did not materially fail to implement 
the document and the district did not violate the IDEA. 

■ R.F. v. Cecil County Public Schools, 919 F. 3d 237 (4th Cir. 2019)(cert. 
pending). The District did not violate a student’s rights where a teacher 
unilaterally increased the amount of time the student spent outside of the 
general education classroom. Because the parents had repeatedly objected to 
the student spending any time in the regular classroom, the court found that 
the change amounted to a procedural violation that did not impede the 
parents’ participation in the decision-making process or result in a denial of 
FAPE. 

■ M.S. v. Los Angeles Unified School District, 913 F.3d 1119 
(9th Cir. 2019), 73 IDELR 195.  The district denied the 
student FAPE when officials failed to consider whether 
the student, who had severe emotional problems, needed 
a residential placement. The California Department of 
Children and Family Services (DCFS) placed the student 
in a locked residential facility pursuant to an order from 
the Juvenile Court. The court found that the district had 
an independent duty to determine whether the student 
needed a residential placement for educational purposes 
even though DCFS had already placed the student in the 
facility. 
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■ Renee J. v. Houston Independent School District, 913 F.3d 523 (5th Cir. 
2019). The district took appropriate actions to address the student’s fear of 
bullying and, thus, did not deny him FAPE. The student’s teacher 
communicated with his parents nearly 30 times from Feb. to Jun.; staff 
members met him when he was dropped off and escorted him through the 
building; and officials offered the student the opportunity to spend the first 
hour of school in the Office of Student Support to ease his transition from 
home to school. 

■ Johnson v. Boston Public Schools, 906 F.3d 182 (1st Cir. 2018).  The 
district established that it provided FAPE to a student with a profound 
hearing impairment by showing that he made continued progress even 
though his progress was slow. The court explained that slow progress does 
not indicate that a student is failing to receive meaningful benefit. 

■ E.R. v. Spring Branch Independent School District, 909 F. 
3d 754(5th Cir. 2018). The district did not violate the 
student’s right to FAPE by limiting her IEP goals to 
areas of critical need instead of addressing all grade 
level standards. Providing the student with excessive 
goals could have placed her in a position where success 
would have been exceedingly unlikely. The student in 
this case had an IQ of 51, multiple disabilities, and a 
history of life threatening seizures. 
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FMLA Leave to Attend IEP Meeting

■ U.S. Department of Labor, FMLA 2019-2-A, Aug. 8, 2019. 
Employee may take leave under the FMLA to attend 
meetings pursuant to the IDEA, which qualify as “care 
for a family member…with a serious health condition” 
under 29 C.F.R. Section 825.100(a), regardless of whether 
medical personnel are present at the meetings.

Homebound Instruction

■ Price v. Commonwealth Charter Academy-Cyber School, No. 18-1778; 
(E.D. Pa. Aug. 13, 2019), 74 IDELR 286.  A cyber charter school student was 
not entitled to homebound instruction because Pennsylvania’s homebound 
instruction regulations do not apply to students enrolled in online programs. 
Even if the regulations governing homebound instruction did apply to such 
students, the cyber charter had the discretion to deny the request for 
homebound services based upon the insufficiency of the information 
provided by the guardian supporting the request, and the guardian’s refusal 
to allow the cyber charter to communicate with the expert who 
recommended homebound instruction.  
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Liability—Constitutional Tort and Similar Claims

■ M.J.G  v. School District of Philadelphia, No. 17-3560 (3rd

Cir. May 30, 2019), 74 IDELR 151 (not precedential). The 
student, who had autism and other disabilities, claimed 
that a male student touched her inappropriately. The 
court held that the district did not violate the Title IX, 
ADA, or constitutional rights of the student where it 
failed to place her in a classroom that was separate from 
the classroom of the male student. The court found that 
the district acted reasonably by monitoring the students, 
separating them in class, investigating the alleged 
incidents, and instituting a safety plan. 

■ T.C. v. Hempfield School District, No. 17-1507 (W.D. Pa. 
May 1, 2019), 74 IDELR 137. Because the district did not 
take affirmative steps to place a student in danger due 
to bullying, the court dismissed the state created danger 
claim. Specifically, the district’s failure to provide 
adequate supervision did not amount to an affirmative 
act. 

■ Beam v. Western Wayne School District, 3:15-CV-01126 (M.D. Pa. Dec. 
13, 2018). The district may be liable under Section 504 and the ADA for 
failing to provide appropriate educational services to a student who 
committed suicide. The parents alleged that the district was aware of the 
student’s suicidal ideation and its relationship to his fear of failing and that 
officials acted with deliberate indifference when they did not inform them 
that he was going to receive failing grades. Under the student’s Section 504 
plan, the district was required to provide parents with such notice. 

■ Russell v. Wayne County School District, 3:17 CV-154-CWR-JCG (S.D. 
Miss. Aug. 16, 2019 (case dismissed 9/9/ 2019), 74 IDELR 282.  Qualified 
immunity for school employee who did not have clear notice that repeatedly 
striking a nonverbal autistic student with a wooden stick would violate 
rights guaranteed by the constitution.  The court held that the relevant 
inquiry wasn’t whether the employee was aware of the student’s right to 
bodily integrity, but whether the employee was aware that whacking the 
student with a stick violated it. Did we mention that this case arose in 
Mississippi?
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Medical Marijuana

■ Albuquerque Public School v. Sledge, 18-1029 KK/LF, 18-
1041 KK/LF (D.N.M. Aug. 8, 2019), 74 IDELR 290.  Medical 
cannabis is legal under state law, but not in schools.  
School cannot require parent to attend school to 
administer medically-necessary cannabis off-campus to 
student with seizure disorder nor require student to 
attend school without access to her required medication, 
but must provide home instruction as requested by the 
parents.  Yikes!

Procedural Matters - Judicial

■ LeJeune G. v. Khepera Charter School, No. 18-3157 (3d Cir. July 25, 2019), 
2019 U.S. App. LEXIS 22360 (not precedential). The Third Circuit refused to 
consider the guardian’s claim that PDE was responsible for paying the student’s 
private school tuition because she failed to raise the argument before the federal 
district court. The student’s charter school had agreed to pay the student’s 
tuition but did not do so because it became insolvent. 

■ M.G. v. North-Hunterdon-Vorhees Regional High School, No. 18-3440 (3d 
Cir. Jun. 20, 2019) (not precedential). In rejecting the parents claim, the court 
held that modified de novo review is the proper standard which applies to 
judicial review of a hearing officer’s decision under the IDEA. In addition, the 
court explained that on appeal, courts must defer to the hearing officer’s 
credibility determinations unless the non-testimonial, extrinsic evidence would 
justify a contrary conclusion. 
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■ Mirabella v. William Penn Charter School, No. 17-1891 (3rd Cir. Nov. 5, 
2018), 73 IDELR 89 (not precedential). A student who had already 
graduated from a charter school was not permitted to proceed with his ADA 
suit seeking an order requiring the charter school to provide reasonable 
accommodations to all students with disabilities. The court determined that 
the matter was moot because as a graduate, the student would not benefit 
from the remedy he sought. 

■ M.C. v. School District of Philadelphia, No. 19-520, 2019 
U.S. Dist. LEXIS 127134, 2019 WL 3456602 (E.D. Pa. Aug. 
7, 2019).  The parent was permitted to supplement the 
record with her testimony and the testimony of her 
expert because such testimony was relevant, non-
cumulative, and useful in determining whether the 
student received FAPE. The hearing officer had 
prohibited the parent from introducing the testimony at 
issue at the hearing and counsel for the parent at an 
earlier due process hearing failed to question the parent 
sufficiently at the hearing. 
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■ T.R. v. School District of Philadelphia, No. 15-4782, 74 IDELR 103,   
2019 U.S. Dist. LEXIS 66002 (E.D. Pa. Apr. 18, 2019).  Parents could not 
bring a class action suit on behalf of LEP parents for interpreter services at 
IEP meetings because they failed to show that all LEP parents needed 
interpreter services.

■ Suhon v. McGuffey School District, No. 17-1690 (W.D. Pa. Nov. 16, 2018). 
Parents may not sue districts under Section 1983 for a denial of FAPE. 

■ Souders v. School District of Philadelphia, No. 18-2167 
(E.D. Pa. Nov. 13, 2018), 73 IDELR 67.  The parents did 
not have standing to sue the district for associational 
discrimination under Section 504 or the ADA because 
they failed to allege that they were directly injured by 
the district’s failure to provide FAPE. Specifically, they 
failed to allege that they were personally excluded, 
denied benefits, or discriminated against because of 
their association with a person with disabilities. Instead, 
their claim was based upon a derivative harm caused by 
the district’s treatment of their son. 



10/24/2019

26

■ Matthew B. v. Pleasant Valley School District, 3:17-CV-2380 (M.D. Pa. 
Oct. 19, 2018). Parents alleged facts minimally sufficient to state a claim 
under the IDEA, Section 504, and the ADA, although they included many 
paragraphs consisting of legal argument and conclusions in violation of Rule 
8(a).

■ Parent/Professional Advocacy League v. City of Springfield Mass.; 
Springfield Public Schools, 934 F.3d 13 (1st Cir. 2019). The court denied 
the student’s request to bring a class action challenging a district’s 
placement of students with mental health issues in a segregated special day 
school. The student here failed to allege a common policy or practice which 
affected all such students.

■ M.S. v. Maine Department of Education, 916 F.3d 41 (1st Cir. 2019).  The 
First Circuit concluded that parents have two years from the date they know 
or should have known about an IDEA violation to file a complaint. The court 
based its holding upon its conclusion that Maine’s statute of limitations 
mirrors that of the IDEA. The Third Circuit has reached the same 
conclusion. 

■ Steven R.F. v. Harrison Sch. Dist. No. 2, 924 F.3d 1309 (10th Ctr. 2019), 
74 IDELR 122.  Tuition payment under stay-put moots District Court ruling, 
district’s appeal.
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Residency

■ L.T. v. North Penn School District, 342 F. Supp. 3d 610 
(E.D. Pa. 2018). The court remanded this case to the 
hearing officer who erred when he dismissed a parent’s 
complaint based upon the fact that the parent’s child 
was in a residential treatment facility located outside of 
the district. The dispute arose when the parent’s 
resident district denied her request to provide the 
student with an IEP. The court explained that although 
the district was not required to provide FAPE to the 
student, it was required to provide him with a 
contingent IEP because he was about to return to the 
district. 

Retaliation

■ Aponte v. Pottstown School District, No. 18-3199 (E.D. Pa. Jul. 11, 2019), 
74 IDELR 228.  Parents are not permitted to bring IDEA claims against 
individual employees under the statute. Therefore, the court dismissed such 
claims. The parent here, however, was permitted to move forward with her 
claim that the district retaliated against her by filing a report with Child 
Protective Services after (1) she complained about the district’s restraint of 
her child; and (2) she refused to comply with the district’s directive that she 
give her child medication. 
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■ K.W. v. The Ellis School, No. 17-1189 (W.D. Pa. Nov. 16, 2018). Parent was 
allowed to proceed with his Section 504 and ADA retaliation claim against a 
private school which dis-enrolled his daughter after he sent an email to the 
administration and other parents complaining about the way in which 
employees handled the school election and communicated with his daughter.

■ G. v. The Fay School, 931 F.3d 1 (1st Cir. 2019), 74 IDELR 216.  Parents 
who claimed that a private school retaliated against them for seeking 
accommodations for their son’s Wi-Fi sensitivity, could not sue for money 
damages under the ADA. Injunctive relief or a restraining order were the 
only remedies available for a retaliation claim under the statute. 

Settlement Agreements

■ Anderson v. Abington Heights School District, N0. 18-1054 
(3d. Cir. Jul. 22, 2019), 74 IDELR 217 (not precedential). 
This Section 504 action was based upon the district’s 
alleged failure to conduct a Manifestation 
Determination. The issue on appeal was whether the 
dispute concerned an educational issue and, as such, 
was covered by the Agreement. The court agreed with 
the district that the student’s claim related to an 
educational issue and was covered by the Agreement. 
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■ M.K. v. Prestige Academy Charter, No. 17-2575 (3rd Cir. Oct. 10, 2018) 
(not precedential). The Settlement Agreement did not release the charter 
school from claims arising out of the student’s injury, which occurred during 
an improper restraint. 

Stay Put

■ V.D. v. State of New York, 2:19-CV-04306-ARR-RML (E.D. NY, Aug. 19, 
2019), 74 IDELR 279. District did not violate stay put where it refused to 
allow unvaccinated children to return to school after state statute eliminated 
religious exemption to vaccination. No federal preemption. 
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■ Soria v. New York City Department of Education, 19 Civ. 
2149 (AT), (S.D.N.Y. Aug. 7, 2019) (appeal pending), 74 
IDELR 293.  Parents permitted to transfer student from 
a stay-put placement to another setting without 
violating pendency, as long as the new placement is 
substantially similar to the one determined to be 
pendent.

Student Records

■ Disability Rights of Pennsylvania v. School District of Philadelphia, 
No. 17-4858, 74 IDELR 79, 377 F. Supp. 3d 482 (E.D. Pa. Mar. 27, 
2019)(appeal filed). Under federal law, Pennsylvania’s Protection and 
Advocacy organization had the right to obtain contact information for the 
parents or guardians of students with IEP’s. The organization needed the 
information to obtain consent to access student records needed to investigate 
a complaint that the district was wait listing students for special education. 

■ Gestali (TN) Cmts. Schs, OCRIV Atlanta (TN) 2018); 73 IDELR 213. 
General education teacher in co-taught public school classes need not access 
the IEPs and 504 plans of students with disabilities in the class.
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Tuition Reimbursement

■ PDE v. D.E., No. 17-4433 (E.D. Pa. Apr. 5, 2019); 74 IDELR 62. The court 
ordered PDE to pay tuition of over $25,000 owed to a private school for 
students placed in the school by the Kenderton Charter School, which 
subsequently closed. 

■ W.A. v. Hendrick Hudson Central School District, 927 
F.3d 126 (2d Cir. 2019). Parents were not entitled to 
reimbursement for their son’s residential private school 
tuition where the placement failed to address the 
student’s unique needs. The court agreed with the 
hearing officer that a student’s progress in a private 
school placement is relevant, but, such proof alone, is 
not sufficient to support a claim that the placement is 
appropriate.
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■ C.D. v. Natick Public School District, 924 F. 3d 621 (1st Cir. 2019).  
Parents were not entitled to reimbursement for their child’s unilateral 
private placement because the IEP’s offered by the district were appropriate 
in light of the child’s circumstances. In reaching this conclusion, the court 
rejected the parents’ argument that an IEP’s objectives must be demanding, 
challenging and ambitious. 

■ Edmonds Sch. Dist. v. A.T., No. 17-35985 (9th Cir. Jul. 18, 2019) 74 IDELR 
218. The district is responsible for tuition reimbursement even though 
student received mental health services at a residential school.


